GPR Consensus Guidance Sent to Federal Trade Commission

December 10, 2010

The Honorable Jon Liebowitz
Chairman
Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580
Re: Proposed, Revised Green Guides, 16 CFR Part 260, Project No. P954501
Dear Chairman Liebowitz:
The Green Products Roundtable (GPR) is working to improve the decision-making capabili es of green
product makers, ins tu onal buyers, and consumers by bringing further clarity to the green products
marketplace. Membership is comprised of approximately 35 stakeholders involved in diﬀerent aspects
of green products manufacturing, distribu on, cer ﬁca on, research, and consumer educa on (see
a ached membership list).
The GPR con nues to be keenly interested in the revision of the Federal Trade Commission’s Guides for
the Use of Environmental Marke ng Claims (“Green Guides”) that is currently underway within the
Agency. This diverse group of stakeholders had achieved consensus on a set of recommenda ons for
FTC’s considera on last spring and would like to submit the following to reinforce those recommendaons as you work toward ﬁnaliza on of the Green Guides. Members of the GPR would welcome an
open dialogue with you and oﬀer any appropriate assistance that might be useful.
Enforcement
The GPR strongly supports recent enforcement ac ons and encourages further enforcement by the
FTC. The barrage of misleading and decep ve environmental marke ng claims and product (brand)
names bombarding consumers today is desensi zing consumers to valid and credible messaging. This
is also confusing to both manufacturers and purchasers, limi ng signiﬁcant progress toward environmentally preferable purchasing.
The GPR agrees with commenters who stated that lack of enforcement can also have a signiﬁcant impact on companies that prac ce proper use of environmental marke ng claims by crea ng a compe -
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ve advantage for those who rou nely use misleading or decep ve environmental claims.
ISO/FTC Alignment in Deﬁni ons
The GPR disagrees with the FTC’s posi on that alignment with IS0 14021 is not needed. Given the
global nature of commerce, it is cri cal that the Green Guides be in alignment with ISO 14021, which
has been adopted by other countries, including Canada, Australia, and the UK. For example, diﬀerences
currently exist in the applica on of an accessibility threshold for recyclability that has created an inability to use the term for items that may cross interna onal borders. As “recyclability” is a term that is
readily recognizable by consumers, the possibility of valuable consumer messaging is lost.
Speciﬁc Deﬁni ons on Exis ng Claims in the Green Guides
Recyclability
The use by both ISO and the FTC of narra ve deﬁni ons as opposed to speciﬁc numeric thresholds for an unqualiﬁed claim of recyclability has resulted in high levels of consumer and industry confusion. The GPR agrees with the FTC providing a numeric threshold that can be used to
substan ate a claim of recyclability.
Biodegradability
The emergence of oxo- and organic addi ves that claim to degrade fossil fuel-based plas cs
under landﬁll condi ons have created confusion in a marketplace where the term
“biodegradable” is considered as equally beneﬁcial as “recyclable.” The GPR agrees with the
FTC posi on that these claims must meet the same condi ons for a claim as degradability. We
also agree with the FTC’s posi on that degradability should require that all of the organic carbon can be converted into biomass, water, carbon dioxide and/or methane via the ac on of
naturally occurring micro-organisms, such as bacteria and fungi, in me frames consistent with
the disposal method. While we understand the reluctance to specify tes ng methods, we believe that the Green Guides should emphasize that substan a on should be through tes ng
and valida on by means of globally recognized tes ng methodologies, such as those adopted
under ISO, ANSI, ASTM, and OECD standards. Addi onally, we suggest that condi ons under
which degrada on will occur – li er, landﬁll, and marine environments – should be included in
the qualifying language.
Speciﬁc Deﬁni ons for New Claims to add to the Green Guides
Sustainability
Sustainability is measurable over long periods of me and is a journey rather than a
des na on. It is therefore very diﬃcult to make a deﬁni ve claim of sustainability at
one point in me. The GPR agrees with the FTC’s posi on that claims rela ng to sustainability must meet the same standard for qualiﬁca on as those rela ng to general
environmental claims of superiority. However, claims that refer to speciﬁc, registered
management systems or standards are acceptable provided that they can be veriﬁed.
Example:
Preferred: This wood comes from a forest that was cer ﬁed to a sustainable
forest management standard [speciﬁc standard must be iden ﬁed].
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Discouraged: This wood is sustainable.
A claim about a product’s sustainability cannot be based on a single a ribute
of the product such as how it was managed and extracted. If the wood for a
product came from a forest that was cer ﬁed to a sustainable forest management standard, it is not necessarily true that the en re wood product is sustainable.
Natural
The GPR agrees with the FTC posi on that "Natural" and plant-based claims should be qualiﬁed
as the use of these terms implies general environmental beneﬁts. Naturally occurring ingredients can have both posi ve and nega ve environmental, health and safety impacts and the
extent to which a product is sourced from natural ingredients may vary signiﬁcantly. We recommend, however, that the FTC go further to recommend that use of the term should be accompanied by disclosure of environmental or health impacts related to natural ingredients, the
percentage of ingredients that are of natural origin, and the percentage of the ﬁnished product
made of natural ingredients.
Life Cycle Assessment (LCA)
The GPR disagrees with the FTC posi on not to provide guidance on the use of life cycle informa on either in marke ng or as substan a on for environmental claims. The GPR suggests
that the term “life cycle assessment” should be used only when the study is performed and
veriﬁed in a manner consistent with ISO Standard 14040 series, or other interna onally accepted equivalent standards. If data are being used to make compara ve claims, the GPR strongly
suggests that the study conform to, and be made available, as required under the ISO Standard
14040 series.
Broad claims rela ng to saving natural resources
The GPR agrees with the FTC’s posi on that claims of general environmental beneﬁt be qualiﬁed; we further suggest that broad claims rela ng to saving natural resources, such as “trees
saved”, should be restricted as the tools available to support these claims are not suﬃciently
accurate to avoid consumer decep on. Examples of broad claims rela ng to natural resource
savings include:
"(XYZ) Paperless Display Technology Saves Trees and the Environment."
"We balance the eﬀect of the carbon emi ed from your ﬂight by suppor ng UN cer ﬁed projects like Perlabi Hydroelectric in Ecuador."
None of the claims provide substan a on as to how the natural resources are actually
“saved,” or carbon balanced, rather than, for example, to simply transfer an ongoing
resource use somewhere else, how the amount of savings or support are quan ﬁed, or
that the natural resources saved and used are equivalent.

Communica ng Recyclability
Currently, there is no standardized label for communica ng recyclability of a speciﬁc product or pack-
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age to consumers, even though the term, beneﬁts, and posi ve consumer reac on to it are widely recognized. There are several eﬀorts underway to create such a communica on tool, including the labeling project currently underway by the Sustainable Packaging Coali on (US) and the related WRAP (UK)
labeling program. The GPR would encourage FTC to par cipate in an open dialogue with each of these
ini a ves to discuss how such programs can be implemented within the boundaries of the FTC Act. The
GPR would be pleased to par cipate in such discussions as well.
Third-party standards, labels, seals and endorsements
The FTC should clarify that any label, third-party standards or cer ﬁca ons used as an environmental
marke ng claim must be capable of providing competent and reliable scien ﬁc evidence, based on
transparent standards, and the use of professional exper se to support the label. When third party
cer ﬁca ons are relied upon, the status of cer ﬁca ons and methodology used for awarding the cer ﬁca on shall be publicly available.
In addi on, some environmental marke ng claims are endorsed by environmental non-governmental
organiza ons (ENGOs) through “cause-related” marke ng. The GPR encourages the FTC to clarify that
the same level of substan a on is needed for cause-related adver sing claims as for other green marke ng claims.
Suggested revision to 16 CFR § 260.5: add examples of cause-related marke ng a er this secon
Endorsement Guides
The GPR also recommends that the FTC add a new sec on to the Green Guides drawing a en on to its
Guides Concerning the Use of Endorsements and Tes monials in Adver sing, 16 CFR Part 255 (the
“Endorsement Guides”). Several elements of the Endorsement Guides are relevant to environmental
marke ng, especially cause-related marke ng. We recommend the FTC develop examples to illustrate
the broad deﬁni on of endorsements and how they apply to organiza ons involved in environmental
cause-related marke ng, par cularly regarding:
 The need for processes to ensure that expert organiza ons apply suﬃcient exper se, conduct adequate inves ga on, and make objec ve decisions when lending their name or
logo to a third-party company or product.
 The fact that endorsements are not a subs tute for substan a on.
 The requirement to disclose any material connec ons between an endorser and an adverser if they are not already known or reasonably expected by the audience.
Thank you for considering the comments of the Green Products Roundtable.
Sincerely,
Members of the Keystone Green Products Roundtable
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